
IN THE CAMBERWELL GREEN MAGISTRATES COURT  

IN THE MATTER OF THE ANTI SOCIAL BEHAVIOUR CRIME AND POLICING 
ACT 2014 

B E T W E E N :  

THE COMMISSIONER OF POLICE 
OF THE METROPOLIS 

Applicant 

and 

LUXFORD BAR 
Respondent 

__________________________________________________________ 

HEARSAY NOTICE SERVED PURSUANT TO S.2 
CIVIL EVIDENCE ACT 1995 AND PARAGRAPH 3 

MAGISTRATES’ COURT (HEARSAY EVIDENCE IN 
CIVIL PROCEEDINGS) RULES 1999 

__________________________________________________________ 

1. TAKE NOTICE that this Hearsay Notice is served in relation to proceedings before the

Magistrates’ Court brought against you by the Applicant under the Anti-Social Behaviour,

Crime and Policing Act 2014.

2. It is the intention of the Applicant to adduce hearsay evidence at the substantive hearing of

this application for a closure order.

3. Such hearsay evidence is as follows: -

(a). Evidence contained in the witness statement of DI Luke Williams dated 29 March 2019 

a copy of which has been served upon you 

APPENDIX B



(b). Evidence contained in the witness statements of Ken Dale, PC Simon Fronda, DC 

Gordon McCracken and PC Mahoney, a copy of which has been served upon you.  

4. The Applicant believes that it is disproportionate in this case to call Ken Dale, PC

Simon Fronda, DC Gordon McCracken and PC Mahoney to give oral evidence and to

do so would not be an efficient use of police and public resources. DI Williams can

give oral evidence on the information provided by other officers in their statements.

Dated: 29 March 2019 





IN THE CAMBERWELL GREEN MAGISTRATES COURT 

IN THE MATTER OF AN APPLICATION FOR A CLOSURE ORDER 

PURSUANT TO THE ANTI-SOCIAL, CRIME AND POLICING ACT 2014 

OPEN APPLICATION 

(a) For a Closure Order   

(b) To withhold material on the grounds of Public Interest Immunity [‘PII’] 

On behalf of the Commissioner of Police of the Metropolis 

I. INTRODUCTION 

1. This is an application by the Commissioner of Police of the Metropolis [‘MPS’]

for a closure order pursuant to section 80 Anti-social Behaviour, Crime and

Policing Act 2014 [‘ASCPA 2014’] in respect of premises known as the Luxford

Bar, 610 Old Kent Road, London, SE15 1JB [‘the premises’]. The premises

benefit from a premises licence issued by Southwark Council as licensing

authority under the Licensing Act 2003.

2. The application relies substantially on material, the disclosure of which would be

injurious to the public interest. Accordingly, the further and related claim for

public interest immunity is made.

II. BACKGROUND

3. The relevant history of involvement of the MPS with the Luxford Bar is set out in

the witness statement of Detective Inspector Luke Williams.



CLOSURE ORDER 

Anti-Social Behaviour, Crime and Policing Act 2014 

4. Section 80 ABCPA 2014 provides as follows:

80 Power of court to make closure orders 

(1) Whenever a closure notice is issued an application must be made to a magistrates’ court for a 

closure order (unless the notice has been cancelled under section 78). 

(2) An application for a closure order must be made— 

(a) by a constable, if the closure notice was issued by a police officer; 

(b) by the authority that issued the closure notice, if the notice was issued by a local authority. 

(3) The application must be heard by the magistrates’ court not later than 48 hours after service of 

the closure notice. 

(4) In calculating when the period of 48 hours ends, Christmas Day is to be disregarded. 

(5) The court may make a closure order if it is satisfied— 

(a) that a person has engaged, or (if the order is not made) is likely to engage, in disorderly, 

offensive or criminal behaviour on the premises, or 

(b) that the use of the premises has resulted, or (if the order is not made) is likely to result, in 

serious nuisance to members of the public, or 

(c) that there has been, or (if the order is not made) is likely to be, disorder near those premises 

associated with the use of those premises, 

and that the order is necessary to prevent the behaviour, nuisance or disorder from continuing, 

recurring or occurring. 

(6) A closure order is an order prohibiting access to the premises for a period specified in the order. 

The period may not exceed 3 months. 

(7) A closure order may prohibit access— 



(a) by all persons, or by all persons except those specified, or by all persons except those of a 

specified description; 

(b) at all times, or at all times except those specified; 

(c) in all circumstances, or in all circumstances except those specified. 

(8) A closure order— 

(a) may be made in respect of the whole or any part of the premises; 

(b) may include provision about access to a part of the building or structure of which the 

premises form part. 

(9) The court must notify the relevant licensing authority if it makes a closure order in relation to 

premises in respect of which a premises licence is in force. 

ECHR 

5. Article 1 of the 1st Protocol to the European Convention on Human Rights provides

as follows:

Protection of property 

Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall be

deprived of his possessions except in the public interest and subject to the conditions provided for by

law and by the general principles of international law.

The preceding provisions shall not, however, in any way impair the right of the State to enforce such 

laws as it deems necessary to control the use of property in accordance with the general interest or to 

secure payment of taxes or other contributions or penalties. 

6. Licences are capable of falling within the concept of possession for the purposes of

Article 1, 1st Protocol, European Convention on Human Rights: Tre Traktorer v

Sweden (1991) 13 EHRR 309. That case concerned the revocation of a restaurant

licence because the licensee was no longer considered suitable to hold such a licence.

There had been no deprivation of possessions within the meaning of article 1,

because ‘although it could no longer operate Le Cardinal as a restaurant business, [the applicant]

kept some economic interests represented by the leasing of the premises and the property assets



contained therein.’ There was accordingly no deprivation of property in terms of Article 

1 of the Protocol. The revocation, though, did represent a measure of control over 

the licence, and so the second paragraph of Article 1 was engaged. The revocation 

was lawful because it struck a fair balance between the demands of the general 

interest of the community and the requirements of the protection of the individual's 

fundamental rights.  

III. APPLICATION FOR PUBLIC INTEREST IMMUNITY: OPEN

7. The material to which this application relates has been described in his open witness

statement by DI Williams as: ‘intelligence around gang activity in the premises’.

8. Public interest immunity may be claimed in civil and criminal proceedings. It is the

only means by which the court is able to establish whether relevant material, the

disclosure of which is believed by the police would cause serious harm to the public

interest, should be disclosed: Secretary of State for Foreign and Commonwealth

Affairs v Assistant Deputy Coroner for Inner North London [2013] EWHC 1786

(Admin): §45. 

9. The normal staged process for such applications requires the court to seek open

submissions from interested persons on the issues raised by the claim for public

interest immunity and then to proceed to a closed, ex parte, hearing: ibid., §46.

10. The principles of non-disclosure on the grounds of public interest immunity were

summarised by the Divisional Court in R (Mohamed) v Foreign Secretary (No 2)

[2009] 1 WLR 2653, §34, as follows:

(i) Is there a public interest in bringing the material for which PII is claimed into 

the public domain?  

(ii) Will disclosure bring about a real risk of serious harm to an important public 

interest, and if so, which interest? A court may have to inspect the material to 

decide whether the PII claim should be upheld: Conway v Rimmer [1968] AC 

910, HL, pp981G, 988G, 995F-996B.  



(iii) If yes, can the real risk of serious harm be protected by other methods or 

more limited disclosure, for example by disclosing part of a document or 

summarising/‘gisting’ a document: R v Chief Constable of the West Midlands 

Police, ex parte Wiley [1995] 1 AC 274, pp288, 306.  

(iv) If the alternatives are insufficient, where does the balance of the public 

interest lie? This is a decision for the court. 

11. The application should proceed in private.

Is there a public interest in bringing the material for which PII is claimed into the public domain? 

12. If the court concludes the material is relevant to the case, there is a public interest in

bringing the material into the public domain. The court may conclude the material is

irrelevant.

13. In the present case, it is the MPS position that the material is directly relevant to the

case.

Will disclosure bring about a real risk of serious harm to an important public interest, and if so, which 

interest?  

14. It will be submitted to the court in closed session that disclosure of the material

would bring about a real risk of serious harm to an important public interest.

15. The categories of information to which the application relates are:

• material revealing, either directly or indirectly, techniques and methods relied

upon by a police officer in the course of a criminal investigation;

• material whose disclosure might facilitate the commission of other offences or

hinder the prevention and detection of crime.

16. No further information about the basis for the claim can be disclosed in this open

application. To do so would defeat the purpose of seeking to uphold the public

interest in non-disclosure of the material.



If yes, can the real risk of serious harm be protected by other methods or more limited disclosure, for 

example by disclosing part of a document or summarising/‘gisting’ a document? 

17. The fullest disclosure without infringing the public interest has already been carried

out. There is no public interest in further disclosure.

IV. SUBMISSIONS

18. The MPS submits that on the material properly before it, the court must conclude

that the test set out in section 80(5)(c) ABCPA 17 is met.

Sarah Le Fevre 

Three Raymond Buildings 

29th March 2019 
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After the hearing, the premises made contact with the LSC and advised that they wished to make representations 
against the LSC decision. The matter was listed on 26th March 2019. 

At this hearing the MPS sought to rely on the same confidential material. An application for the material to be 
heard in closed session was made. The premises licence holder was informed that there was intelligence around 
gang activity in the premises and that would be the substance of the submissions made to the Committee.   

The LSC decided to lift the interim suspension. They refused to move into closed session to consider the 
confidential evidence and on the basis of the open evidence, they considered that the licence suspension should 
be lifted and imposed the following conditions by way of interim steps: 

1. ID scan for all persons (including staff) entering/re-entering the premises

2. Refusal register to be maintained

3. Staff training on CCTV and ID scan with records retained for inspection

4. Metal detection wand search on entry/re-entry

5. Externally promoted events prohibited

The matter is listed for further hearing on 18th April 2019. On 28th March 2019, the MPS received notification that 
the premises licence holder has submitted further representations against the interim steps and seek to amend 
the wording of the conditions to allow them to have families with children inside until 10pm without the need for 
searching and ID scan. This matter has been listed on 1st April 2019.  

Open information in relation to the premises 

Violence 

I am informed of the following incidents: 

On Sunday the 2nd December 2018 Police were called to the premises by a female claiming that she had been 
assaulted by her ex-partner. She claimed that she was thrown to the ground by her hair outside of club after being 
punched by the same suspect inside the venue. CCTV was requested by the investigating officer between the 
hours of 9pm and 10.30pm. On request the officer was informed that there was no coverage of the area where 
the incident took place. A request was made for other cameras that might show the incident as they left the 
premises after 10pm. On receipt of the footage the officer noted that at precisely 10pm the footage stops, 
therefore the incident was not covered. The victim was informed of this and stated she was aware that staff at the 
venue had been persuaded to delete the footage. There is no evidence beyond the victim’s account to support 
this.  

On 1st January 2019 at approximately 2am Police were called to the venue to reports of a male having been 
stabbed. On arrival the victim was found outside of the premises with a single stab wound to the abdomen. 
Further investigation of the incident and CCTV footage shows what appears to be the suspect stabbing the male 
in the stomach on what is described as the dance floor inside the premises. The victim received a lacerated bowel 
and artery and spent several days in hospital having had an operation to repair the damage. This investigation is 
still ongoing.  

Licence Breaches 

At 22:54 on the 2nd February 2019 officers from the night time economy visited the premises and found two 
breaches of the premises licence:  

1) CCTV to be kept for 31 days (CCTV only went back to 14/01/2019)
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2) A personal licence holder shall be on the premises at all times after 8pm when intoxicating liquor is being
supplied. (No personal licence holder on the premises)

At 22:30 on the 16th March 2019 officers from the night time economy team visited the premises and found two 
breaches of the premises licence:  

1) CCTV to be kept for 31 days (Only 22 Days)
2) A personal licence holder shall be on the premises at all times after 8pm when intoxicating liquor is being

supplied. (No personal licence holder on the premises)

Closed information in relation to the premises 

I am aware of information which cannot be documented here. This information causes me significant concern and 
leads me to believe these proceedings are absolutely necessary in order to prevent serious harm or death 
occurring and to keep the public safe.  

Further considerations 

The MPS seek to exclude members of the public from the venue. There is no application to exclude the business 
owner or those managing the business from the premises. A period of three months is sought in order to break 
the habitiual behaviour of attendance of concerning groups. I believe any lesser period would not achieve the 
same outcome.   

Summary 

The MPS remain extremely concerned about the premises and seek a closure order in light of the serious nature 
of the intelligence that is available. The LSC did not hear all the evidence in relation to the premises and therefore 
lifted the interim suspension on the premises.  
























